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Remarks/ Arguments: 

Claims 1-44 are pending. Claims 1-12, 35-36 and 39-44 stand rejected and claims 
13-34, 37 and 38 were withdrawn from consideration by the Examiner. In this Response, 
claims 1-11, 35, and 39-44 are amended. Accordingly, claims 1-12, 35-36 and 39-44 are 
presented for reconsideration. 

Rejection s Under 35 U.S.C. S 103 

The Office Action sets forth at page 3, "Claims 1-5, 8, 12, 35, 36, 39-43 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Worrell (U.S. Patent No. 6,718,722) in 
view of Klein (U.S. Patent No. 5,899,134)." Applicants respectfully traverse this rejection 
for the reasons set forth below. 

Applicants' invention, as recited in claim 1, includes features not disclosed or 
suggested by the combination of Worrell and Klein, namely: 

...at least one preshaped first rigid member having a serpentine 
shape comprising a first plurality of peaks and a first plurality of 
troughs ... 

... a plurality of preshaped second rioid members each having a 
ser pentine shape and each comprising a second plurality of pea ks 
and a second plurality of troughs , i) a first peak of said 
preshaped first rigid member disposed within a trough of a first 
one of said preshaped plurality of second rigid members, ii) a 
second peak of said preshaped first rigid member disposed within 
a trough of a second one of said plurality of preshaped second 
rigid members, and iii) a third peak of said preshaped first rigid 
member disposed within a trough of a third one of said plurality 
of preshaped second rigid members ... 

... a third rigid member having a substantially linear shape and 
dis posed within a trough of said preshape d first rigid member 
anrl a peak of a first one of said preshaped second rigid 
members . (Emphasis added) 
These features are described in applicants' specification, for example, at page 7, lines 1-24. 

Worrell is relied upon as "[disclosing] a triaxial woven structure ... with first, second 
and third rigid members...." The Office readily admits that Worrell does not disclose 
applicants' claimed weave structure. The Office then relies on Klein as "[disclosing] a triaxial 
woven structure ... with a member (14) in a serpentine shape ... and a plurality of second 
members (16) having a serpentine shape, a first peak.. .of the first member is in a trough of 
a second member, a second peak.. .of the first member is in a trough of a second one of the 
second members, and a third [peak] ... of the first member is in a trough of a third one of 



Page 10 of 13 



Appln. No.: 10/654,081 

Amendment Dated September 22, 2008 

Reply to Office Action of March 24, 2008 



RMD-100US 



the second members, and a third member having a linear shape ... in a trough of the first 
rigid member and a peak of a second member." Applicants respectfully disagree, but in the 
interest of expediting prosecution have amended the claims to further distinguish over the 
cited art. In particular, neither Worrell nor Klein disclose or suggest a preshaped first rigid 
member having a serpentine shape comprising a first plurality of peaks and a first plurality 
of troughs and a preshaped second rigid member having a serpentine shape and comprising 
a second plurality of peaks and a second plurality of troughs. Rather, Worrell discloses a 
mesh 14 in which successive layers of wire are placed on top of preceding layers (see Fig. 2 
of Worrell). None of the elements of mesh 14 have any peaks or troughs. This deficiency 
was apparently recognized by the Office. 

Regarding the Klein reference, it discloses "Fabric 10 formed with two sets of yarns 
14 and 16.... Yarns 14 and 16 are tied together with longitudinally extending yarns 12 ... 
passing alternatively over yarns 14 and under yarns 16 ." Col. 3, lines 5-16. This is further 
supported in Fig. 3B and the accompanying text (Col. 4, lines 2-10) explaining the braiding 
process. As disclosed, Klein requires that the third member has a serpentine configuration 
and that the first and second members have a substantially linear shape. 

In addition to these differences, neither Worrell nor Klein disclose or suggest a first 
preshaped rigid member having a serpentine shape comprising a first plurality of peaks and 
a first plurality of troughs, a second preshaped rigid member having a serpentine shape 
comprising a second plurality of peaks and a second plurality of troughs, and a third rigid 
member having a substantially linear shape and disposed within a trough of said preshaped 
first rigid member and a peak of a first one of said preshaped second rigid members. 

In contrast, applicants' invention as recited in claim 1 requires a first preshaped rigid 
member having a serpentine shape comprising a first plurality of peaks and a first plurality 
of troughs, a second preshaped rigid member having a serpentine shape comprising a 
second plurality of peaks and a second plurality of troughs, and a third rigid member having 
a substantially linear shape and disposed within a trough of said preshaped first rigid 
member and a peak of a first one of said preshaped second rigid members. 

Applicants respectfully submit that because neither Worrell nor Klein disclose each 
and every feature of applicants' claimed invention, the rejection of claim 1 as unpatentable 
over Worrell in view of Klein should be withdrawn and the claim allowed. 
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Although not identical, claims 39 and 42-44 recite features similar to those of claim 1 
and, thus, are likewise not subject to rejection for at least the reasons set forth above with 
respect to claim 1. 

Claims 2-5, 8, 12 and 40-41 depend upon either claim 1 or claim 39 and, thus, are 
likewise not subject to rejection for at least the reasons set forth above with respect to those 
claims. 

Regarding method claim 35, applicants traverse this rejection for the reason set forth 

below. 

The Office readily admits "Worrell does not disclose the pattern of the weave as 
claimed," and "the prior art of record does not disclose the method of making as claimed." 
Applicants agree with the Office that the prior art of record does not disclose or suggest 
applicants' claimed invention of claim 35. The Office, however, rejects claim 35 as obvious. 
The Office bears the initial burden of proof of presenting a prima facie case of obviousness. 1 
The Office concludes "one of ordinary skill in the art would assemble the wire mesh in such a 
manner deemed most convenient." Applicants submit that the Office has not met its burden 
or is engaging in impermissible hindsight. "Rejections based on obviousness grounds cannot 
be sustained by mere conclusory statements; instead, there must be some articulated 
reasoning with some rational underpinning to support the legal conclusion of obviousness." 2 
See also, MPEP 2141.01 (III) 

Because no such articulated reasoning with rational underpinning is provided in the 
Office Action and because there is no art of record, either singly or in combination, that 
discloses applicants" claimed invention, claim 35 is not subject to rejection under 35 USC 
§103(a) as being unpatentable over Worrell in view of Klein. Withdrawal of the rejection is 
respectfully requested. 

Claim 36 depends on claim 35 and, thus, is likewise not subject to rejection for at 
least the reasons set forth above with respect to claim 35. 

The Office rejects claims 6, 7, 9-11 under 35 U.S.C. 103(a) as being unpatentable 
over Worrell in view of Klein and Edwards (U.S. Patent Publication No. 2001/0023568). 
Applicants respectfully traverse this rejection for the reasons set forth below. 

1 In re Oetiker, 977 F.2d 1443, 1445, 24 USPQ2d 1443, 1444 (Fed.Cir. 1992). 

2 In re Kahn, 441 F.3d 977, 988, 78 USPQ2d 1329, 1336 (Fed.Cir. 2006), quoted with 
approval in KSR Int'l Co. v. Teleflex Inc., 127 S. Ct. 1727, 1741, 82 USPQ2d 1385, 1396 
(2007). 
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As argued above, independent claim 1 is allowable over the combination of Worrell 
and Klein. Edwards fails to make up for the deficiencies noted above with respect to Worrell 
and Klein. Claim 44 is similar to claim 1 and claims 6, 7 and 9-11 depend upon claim 1. 
Thus, applicants respectfully submit that the combination of Worrell, Klein and Edwards does 
not render claims 6, 7, 9-11 and 44 unpatentable. Withdrawal of the rejection is 
respectfully requested. 

Applicants note that, in the restriction requirement of September 26, 2006, the Office 
set forth that claim 1 is a generic claim. Applicants agree and submit that, even with the 
amendments made to claim 1 during the prosecution of this application, claim 1 remains 
generic and respectfully request the rejoinder of the withdrawn claims (claims 13-34, 37-38) 
and be given the opportunity to amend those claims in accordance with the amendments to 
claim 1. 

In view of the amendments and remarks set forth above, applicants submit that the 
above-identified application is in condition for allowance which action is respectfully 
requested. 



JLE/kpc 

Dated: September 22, 2008 

P.O. Box 980 

Valley Forge, PA 19482 
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Respectfully submitted, 
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